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I have been asked to do the impossible – write 
an interesting article on the need for owner title 
policies. I could take the usual tact and give a 
laundry list of all the good reasons an owner 
should purchase such coverage. I could talk 
about all the times an owner’s policy saved the 
day for a purchaser. The truth is, the residential 
closing process has changed since many of us 
began practicing law, and closings today are so 
much more complicated that having title 
insurance is now a necessity, not an add-on. 

A residential closing used to be a wonderful 
experience. All the parties showed up, well 
dressed and excited. They were getting their 
dream home or a big check for their next dream 
home. It was a happy time, a simpler time.

Now we have the closings from hell: parties who 
can’t show up all at the same time; packages 

that arrive 10 minutes before the closing; parties 
not speaking to each other. I’ve had several of 
these, but my favorite is known as “Sad Walls.” 

It started off easy enough with the sale of a nice 
residential home on the lake. No worries. Owner 
is divorced and ex-wife is back in Vietnam. Have 
you heard that one before? Well, of course, she 
was still on the title, still in town and wanted the 
$8,000 he promised her to sign the deed. I 
arranged for her to come early on the day of 
closing so we could get signatures before the 
buyers arrived. And she did. The husband finally 
showed up an hour late, knee-walking drunk, 
screaming her name in his best imitation of 
Marlon Brando from “Streetcar,” causing Mrs. 
Brando to hide in a small office. Mr. Brando then 
wandered the halls, shouting, while we poured 
him cups of coffee and Mountain Dew (who 
knew?) to sober him up.
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In Georgia, it is not uncommon to encounter affidavits in the chain 
of title or to require affidavits in certain situations. Affidavits may be 
recorded relating to land and serve as notice of the facts recited 
therein, whether taken at the time of conveyance of land or not. 
O.C.G.A. Section 44-2-20. The statute sets forth the full list of facts 
that can be included in a recorded affidavit. Affidavits are sworn 
testimony. The admissibility of affidavits into evidence in the trial of a 
case involving title to real property is governed by the Georgia Rules 
of Evidence. O.C.G.A. 24-10-100 et seq. The person giving the 
affidavit is usually referred to as the “affiant.” These affidavits may 
be given by the affiant even if the affiant is not directly connected 
with the chain of title. However, the affiant must have personal 
knowledge of the facts for which the testimony is offered and must 
be competent to testify. The more common subjects for affidavits 
are changes (or variations) of names, identity of parties, marital 
status and possession. 

SOME COMMONLY USED AFFIDAVITS ARE:
Adverse Possession. An affidavit showing the history of possession 
of the land made by one in possession of the land is valuable to 
establish a party has been in continuous, actual, open, notorious, 
hostile and exclusive possession of the subject property. See Georgia 

Title Standard 6.3. Care and caution is required when preparing 
these affidavits and when encountering them in the chain of title. No 
title insurance policy should be issued where the basis of ownership 
is adverse possession unless there is a final non-appealable court 
judgment or decree vesting title to the land in the proposed insured. 
So any decision to insure an interest in real property based on 
adverse possession or an affidavit of possession should always be 
made in conjunction with local underwriting counsel.

Heirs. Affidavits of Descent are used to document the family history 
of a deceased record title owner and potential heirs that need to be 
divested of title. See Georgia Title Standard 6.4. If a person dies and 
there is no probate proceeding, pursuant to Georgia’s intestacy laws, 
the property passes to the decedent’s heirs. To establish the heirs by 
affidavit, you should always consult your local underwriter to obtain 
the necessary authority to proceed to insure based on affidavits. It is 
best to obtain the affidavit from one or more disinterested third 
parties who have knowledge regarding the death of the deceased, 
marital status, the date of death, and the names, ages, and 
conditions in life of any surviving heirs. 

Scrivener’s Affidavit. This is an often misunderstood and misused 
affidavit. Title Standard 6.5 states a scrivener’s affidavit may be used 
by the preparer of a document or a party in a valid position to know 
to correct clerical errors or minor typographical errors when the 

UNDERWRITING

I Swear…Affidavits in the Chain of Title
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Then the buyers arrived – straight from Virginia and their final walk-
through. Mrs. Virginia called me into the conference room (remember 
– wife was hiding in one office and husband was being sobered up in 
another office). She began crying and told me that she couldn’t buy 
that house. During the walk-through she realized the walls were sad. 
“This is a sad house,” she sobbed. She simply could not live there. I 
am not making this up! I told Mrs. Brando, who promptly explained 
how happy she and the ex had been – until he discovered cocaine! 

At that point, there was nothing to salvage. I sent the buyers on to 
their hotel. I told Mr. Brando he blew it by showing up drunk, and we 
are refunding the escrow money. I then escorted Mrs. Brando safely 
to her car. The lesson here? Don’t ever refer to a residential closing 
as “just routine.” Ever.

Now, how does this relate to the need for an owner’s policy? Simple. 
An insured owner gets protection against a missing spouse’s interest 
and improper documentation! We don’t know our buyers and sellers, 

and certainly not our lenders in this nationalized system of buying, 
selling and mortgaging. An owner’s policy protects against the 
unknown and undiscovered. It insures over undisclosed judgments 
or liens against the prior owners, uncanceled mortgages or deeds of 
trust, forgeries on deeds, unknown heirs, missed easements, lien 
issues and access. How about an unmarked cemetery? We cover it! 
For more extensive coverage, I recommend the enhanced 
homeowner’s policy. For a small increase in premium, it covers many 
matters, such as survey issues, permit violations and undisclosed 
taxes not covered in a standard policy.  It is especially important for 
post-policy matters, such as post-policy forgeries, encroachments 
and restrictive covenants. Today, we must give our customers the 
best coverage at the best price, and an owner’s title policy is 
a bargain.

Now, Sad Walls did have a happy ending. The house was eventually 
sold to a United States Postal Inspector who showed up at closing 
fully armed. 

Continued from page 1: OWNER’S TITLE INSURANCE
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Continued from page 2: I SWEAR…

Charlie Harris and Dawn Lewallen Appointed Senior Underwriters 
Charlie Harris, Esq., previously an associate senior underwriting counsel for the state of Georgia, and  
Dawn Lewallen, Esq., previously associate senior underwriting counsel and state counsel for Georgia, have each 
been promoted to senior underwriter for Stewart Title Guaranty Company.

Charlie began his legal career in private practice with Hansell, Post, Brandon & Dorsey, later becoming a partner at 
Ward, Paynter & Harris. He became involved in the title insurance industry in 1988, serving as a state counsel for 
First American Title Insurance Company before joining Stewart in 1997.

He is a member of the State Bar of Georgia and its Real Property section; the Georgia Real Estate Closing 
Attorneys Association (GRECAA); and a director on the board of the Georgia Real Estate Fraud Prevention Action 
Coalition (GREFPAC).

Dawn first joined Stewart in 2000 as a field customer service representative, managing policyholder claims for our 
Mountain States region, and later becoming regional underwriting counsel for that area. From 2005 to 2006, she served 
as a commercial underwriting counsel for First American Title Insurance Company before returning to Stewart as the 
associate senior underwriting counsel for Georgia.

Dawn received a Bachelor of Arts from Goucher College in Towson, MD, and a J.D. from Saint Louis University School of 
Law in St. Louis, MO. She is a member of the State Bar of Georgia and the Colorado Bar Association, and is active in the 
real estate section of the State Bar of Georgia.

original parties are unavailable. The affidavit should only be used 
when the correction is unquestionably the intent of the parties, 
minimal in extent and supported by extrinsic evidence. While each 
case will turn on its facts, much care should be used in determining 
when to rely on a scrivener’s affidavit appearing in the chain of title or 
to correct an error you discover in a document in the chain of title. 

YOU MAY ALSO WANT TO CONSIDER  
THE FOLLOWING:
Though not required by Georgia law, it is preferable the affidavits be 
given by disinterested parties. Affidavits establishing facts should 
always be obtained from individuals who have no financial interest in 
the transaction and who are not relatives to parties involved in the 
transaction. Record any affidavit that contains facts essential to the 
title in order to apprise subsequent examiners of the facts and 
reduces the possibility of marketability objections. Remember, a 
recorded affidavit will not necessarily make it a part of the chain of 
title unless it correctly contains cross-indexing instructions. Correct 
cross-indexing instructions to related instruments in the chain of title 
should always accompany any affidavit. Consideration should also 
be given to reflecting facts in an affidavit through recitation in a deed 
which is to be recorded and will be part of the chain of title. 

Care and caution must be taken when preparing affidavits for 
recording. Each and every affidavit must be prepared as if it will be 
offered into evidence during the trial of a subsequent case involving 
the title to the land for which the affidavit is being recorded. It is 
extremely important:

1. The affidavit be recorded in the land records and contain  
 information essential to title, including a cross reference to any  
 related instruments in the chain of title to the land.

2. Not to rely on affidavits executed by unreliable affiants.

3. To cast a cautious eye on affidavits if they contain legal  
 conclusions or are void of facts that back up conclusions. 

It is obvious no hard and fast rules can be laid down as to when you 
should or should not accept an affidavit, but your best judgment 
must always be exercised. Discuss the effects of affidavits with local 
underwriting counsel before giving the affidavit greater credence 
than you might ordinarily give or relying on affidavits.
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It was great to see so many familiar and new faces in Amelia 
this year at the annual ICLE Convention. Thank you to all 
those who stopped by our booth for more information and to 
those who just wanted to say hi. We also want to thank 
everyone who attended the Stewart Title Putt Putt 
tournament. We had a great turnout and everyone had a lot 
of fun. 

Left to right, top row: Carter Stout, Mark Seib, Ted 
Castellanos and Jeff Ganek; Michelle Balachowski and Ian 
Horan; Russell and Ladonna Gaines. Second row: David 
Dudley; Jed Beardsley, Doris Beardsley and Margaret 
McClung; Robert Nocon and Sylvia Morrow-Nocon; Renee 
Sher. Left: Shawn and Shawna Horan.

Stewart Title Mini Golf Tournament  
at ICLE –  Amelia Island, 2013
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Stewart Presents the 2013 Title  
Insurance Professionals Seminar
This day-long, comprehensive training, provided by some 
of the leading experts in our industry, will help you raise the 
bar in 2013! 

Thursday, September 12, 2013 
8:45 a.m.-4:15 p.m.

Registration begins at 8:15 a.m.  
Continental breakfast and lunch will be provided. 

DoubleTree by Hilton Atlanta Roswell 
1075 Holcomb Bridge Road, Roswell, GA 30076 

Seminar Topics 
•	 Trends in Title Insurance 
•	 Courage and Calling 
•	 CFPB Update 
•	 Identifying Sources of Risk and Loss  

in the Real Estate Transaction 
•	 How to Untie the Gordian Knot  

and Other Title Claims Wonders 
•	 Trust Account Management and Closing Standards  

for Real Estate Closing Attorneys 
•	 “Key or No Key” Is Your Legal Description  

Worth the Cost of the Paper It’s Written On? 

Speakers 
•	 Matthew W. Morris, Chief Executive Officer,  

Stewart Information Services Corporation 

•	 Honorable William S. Duffy, Jr., United States District 
Court Judge for the Northern District of Georgia 

•	 Deborah Yahner, Underwriting Counsel,  
Stewart Legal Services 

•	 Charlie Harris, Senior Underwriting Counsel,  
Stewart Legal Services 

•	 Mark Johnson, Regional Underwriting Counsel,  
Stewart Legal Services 

•	 Dawn Lewallen, Senior Underwriting Counsel,  
Stewart Legal Services 

•	 Maston Martin, Claims Counsel, Stewart Legal Services 

•	 Vanessa E. Goggans, Partner, Morris, Manning & Martin, LLP 

•	 Carol V. Clark, Carol Clark Law 

•	 6 CLE Credits (1 Professionalism) 

Seminar Reservations: 
To reserve your space for this seminar, you may register online at 
stewart.com/georgia.

Reservations must be received by September 10, 2013.
If you require hotel room reservations, please contact  
Ginger McGinty at (678) 262-4595.

Another reason why Stewart 
is the right underwriter for you
Kroll has rated Stewart capable of acting as the sole underwriter on transactions of 
up to $210 million.
Kroll Bond Ratings® now provides their assessment of title companies’ commercial capacity limits to help financial institutions, major 
insurance companies, real estate attorneys, and other participants in major commercial transactions judge an insurer’s single risk limit and 
structure facultative reinsurance transactions. 

Based on the size of our policyholders’ surplus – one of the largest in the industry – Kroll has rated Stewart Title Guaranty Company as 
capable of being the sole underwriter on transactions up to $210 million. For further proof of our strength as a commercial underwriter, just 
look to our recent past. Since January 2012, Stewart has been the sole underwriter for 50 transactions valued at over $100 million – 11 of 
which were for more than $200 million.
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Show lenders you’re the kind of  
agency they need to work with.
As part of the Stewart agency network, you’ve gone through what we believe to be the most rigorous vetting process in the industry. Now 
you can put that to work in your marketing efforts with the Stewart Trusted Provider seal – a symbol of the quality and trustworthiness of 
your agency. And because you’re a Stewart policy-issuing agency, you’re already a Trusted Provider. 

This seal is proof to lenders of the elite status your agency has achieved and maintains by going through our initial vetting process, and 
continually meeting the criteria of Stewart’s ongoing review process and Independent Agency Standards. 

Download the Trusted Provider seal
This seal can be used in your emails and on your website. Once 
uploaded to your site, the online version links to a landing page on 
stewart.com that explains the vetting process your agency undergoes 
to be part of the Stewart agency network. 

Visit the Trusted Provider download page at stewart.com/agencyseal 
to access the online version of the seal.

More than 50% of our agencies are already taking advantage of the 
Trusted Provider seal, so be sure you do, too.

Use personalized materials to market to your customers
In order to help you get the biggest marketing bang for your buck with lenders, Stewart Marketing has prepared a lender-directed email 
and flyer detailing what the seal represents, and the benefits you provide to lenders and their customers as a Stewart Trusted Provider. 
Plus, a new eCard and drop card are now available for you to personalize and send to your customers. Learn more about how you can 
access these materials and the print version of the seal by visiting stewartmarketing.com.

For more information on the seal, please contact your Agency Services manager or representative today. 

Sincerely,

 

 

George Houghton

Group President, Agency Operations

“The Trusted Provider seal just makes my email look  
so much more professional!”

Jean M. da Silva, James Ziogas, Jr.  
Attorney at Law, LLC 

“Recently, we came across a potential lender who 
wouldn’t approve us if we didn’t meet their requirements 
as a third-party vendor. So, we just sent them a link to 
the Stewart Trusted Provider landing page: they were 
completely satisfied with that and approved us instantly! 
Thank you, Stewart, for all you do to help us!”

John McCrady  
Puget Sound Title Company
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Cyber Fraud, CFPB and ALTA’s Best Practices
In the July edition of ALTA’s Title News, there is an interesting article about an escrow firm that was shut down by the state of 
California after cyber criminals stole more than $1.5 million from a firm’s trust account. The thieves were able to disburse from more 
than 100 escrow accounts and wire the money to China and Russia through unauthorized electronic transfers. The firm failed to 
maintain adequate records and reconciliation, so the activity went unnoticed by the escrow company. While the bank was able 
to recover the wire sent to Moscow, they were not able to recover the funds wired to China. The Title Insurance and Settlement 
Company Best Practices from the American Land Title Association® (ALTA) offers your firm a set of policies and procedures to help 
you protect consumers and ensure a compliant real estate escrow closing. These guidelines serve to meet the legal and market 
requirements, including compliance with the Consumer Financial Protection Bureau (CFPB), for the real estate settlement industry.  

A copy of ALTA’s Best Practices can be found on our Stewart CFPB compliance website at stewart.com/cfpb. This website also 
provides valuable educational webinars on developing a compliance program for your firm to protect against cyber fraud and 
other compliance issues to ensure security in your real estate transaction. This is one way Stewart is doing everything necessary 
to secure your place in the real estate transaction process as our industry changes. 

Stewart’s Fraud and Forgery Watch Program
Fraud and forgery is not a thing of the past, and Stewart agents are an important line of defense in detecting fraudulent 
transactions. Stewart’s Fraud and Forgery Watch Program offers an award up to $1,000 to any Stewart agent who detects 
fraud and/or forgery. Agents who either prevent policy issuance or offer a curative solution, in connection with an order for a 
Stewart Title policy, are eligible for this award as well. If you suspect any fraudulent activity, please contact your local underwriter.

New Stewart Schedule of Charges for Georgia 
effective September 1, 2013
Stewart has filed an All Inclusive Schedule of Charges for Use in the 
State of Georgia effective on September 1, 2013 with the Georgia 
Department of Insurance. A PDF version of the new schedule was 
emailed to all agents in August. Stewart’s residential title premium 
calculator for Georgia is also available at stewartorders.com/ratecalc. 

What you need to do:
1. On September 1, 2013, use the newly effective charges.

2. Contact your clients to make them aware of the new charges 
and their effective date.

3. Contact your software provider to request an update to your 
system. We have provided them with the data to ensure your 
software is updated.

•	 Landtech (800) 835-1523

•	 SoftPro® (800) 848-0143

•	 AIM or StewartDocs® (888) 526-3282, option #3 

Please note: All agencies are responsible for the distribution of the 
new Schedule of Charges, the new Georgia Rate Change Bulletin 
(GA2013004) dated June 17, 2013, to all attorneys and support staff 
in your firm or organization.



Employee Spotlight
Ginger McGinty Agency Support Representative 
Ginger began her career in the title industry in 1974 with Chicago Title in Wheaton, IL. She  
re-established her career in 1995, working as an executive assistant with Specialized Title Services, 
Inc., and joining Stewart Title as office manager in Georgia in 1999. She acts as an agency support 
representative, working in all areas of administrative duties: assisting agency accounting, contract 
administration and agency services finance. Ginger also assists in agent training and was chosen to 
be a Stewart Access trainer. Her organizational skills have assisted her with numerous office moves 
and the annual TIP Seminars. 

She enjoys working directly with agents as well as Stewart associates. Maintaining positive working 
relationships is very important to her. She is also an active secretary of the Glenridge Homeowners’ 
Association Board. 

Ginger has four daughters and seven grandchildren. She and her husband Don enjoy traveling and photography. 
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Scenes From Georgia Title 101 July Class
Georgia Title 101: Getting Back to the Basics has been a huge success. We want to thank all those who have signed up and are attending 
the classes, and all the guest speakers who have been gracious enough to share their knowledge, experience and expertise.   
We are excited to offer the class again in 2014. If you were not able to attend the 2013 class, we hope you will consider signing up for next 
year’s Title 101. 

Stewart Title Guaranty Company
300 Colonial Center Parkway, Ste. 330, Roswell, GA 30076 

(770) 642-0420    stewart.com/georgia
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